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Republika e Kosovës 
Republika Kosova-Republic of Kosovo 

  
AAuuttoorriitteettii  RRrreegguullllaattoorr  ii  TTeelleekkoommuunniikkaacciioonniitt  

TTeelleeccoommmmuunniiccaattiioonnss  RReegguullaattoorryy  AAuutthhoorriittyy  

RReegguullaattiivvnnii  AAuuttoorriitteett  TTeelleekkoommuunniikkaacciijjee  

 

NNoo..  PPrroott..  111155//11//1100  
  

RReegguullaattiioonn  
  

ffoorr    

  

TThhee  MMaarrkkeett  AAnnaallyysseess  aanndd  DDeeffiinniittiioonn  ooff  tthhee  PPrroovviiddeerrss  wwiitthh  SSiiggnniiffiiccaanntt  
MMaarrkkeett  PPoowweerr  ((SSMMPP))  

 

This Regulation is issued based on the articles 1.1, 1.2, 3.1, 4.1, 4.2, 11.7 and 44 of the 

Law of Telecommunication Nr. 2002/7, changed with the Law Nr. 03/L-085 (thereafter 

– Law on telecommunications), point 3.8.3 of the document for politics of the 

telecommunication sector, date 13.06.2007, plan of action of the European partnership, 

taking into account Directive 2002/21/EC of the European Parliament and of the 

Council of 7 March 2002 on a common regulatory framework for electronic 

communications networks and services (Framework Directive), European Commission 

recommendation of 11 February 2003 (2003/311/EC) together with subsequent 

recommendation of 17 December 2007 (2007/879/EC) on relevant product and service 

markets susceptible to ex-ante regulation and European Commission guidelines on 

market analysis and the assessment of significant market power under the Community 

regulatory framework for electronic communications networks and services (2002/C 

165/03)  

Article 1 

Scope and Aim of the Regulation 

1.1 The main goal of the regulation is to implement the Law on telecommunications, 

regarding promotion of investments and free competition in telecommunications 

market in Kosovo by creating legal certainty throughout definition of transparent 

framework for market analysis, designation of undertakings with significant 

market power (SMP) and imposition of ex-ante regulatory obligations. 
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1.2 This regulation sets procedures and basic principles for market analysis, 

designation of undertakings with SMP and imposition of ex-ante regulatory 

measures to solve competition problems identified. 

 

1.3 This Regulation takes into account relevant EU legal acts (directives, regulations, 

recommendations) and best practices of the regional and international countries to 

the extent that is in conformity with Law on telecommunications. 

 

Article 2 

Definitions 

For the purpose of this regulation: 

2.1. The meaning or the definition of each word, phrase or term according to 
the law on Telecommunications will be also applicable for that word, 
phrase or term in this regulation. 

 
2.2     Terms and phrases which follow will have this meaning: 
 

 
“Call” a connection established by means of a publicly available telephone service 
allowing two-way communication in real time. 
 
“Leased Line” the telecommunications facilities which provide for transparent 
transmission capacity between network termination points and which do not include 
on-demand switching (switching functions which the user can control as part of the 
leased line provision). 
 
“Operator” an undertaking providing or authorised to provide a public 
telecommunications network or an associated facility. 
 
“Access” means the making available of an telecommunications infrastructure 
(including buildings), networks and/or services to another undertaking under defined 
conditions, on either exclusive or non-exclusive basis, for the purpose of providing 
electronic communications services. It covers inter alia: 

1) access to network elements and associated facilities which may involve the 
connection of equipment, by fixed or non-fixed means (in particular this includes 
access to the local loop and to facilities and services necessary to provide services 
over the local loop); 
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2) Access to physical infrastructure including buildings, ducts and masts; 

3) Access to software systems including operational support systems; 

4) Access to number translation or systems offering equivalent functionality 

5) Access to fixed and mobile networks, in particular for roaming; 

6) Access to conditional access systems for digital television services; 

7) Access to virtual network services. 
 
“Effective competition” a situation in a market where no undertaking is designated as 
significant market power. 
 
“Relevant Market” the market in terms of services/products provided in particular 
geographic area as defined according the rules set in this Regulation. 
 
“Unbundled access to local loop” full unbundled access to the local loop and shared 
access to the local loop. The provision of unbundled access does not entail a change in 
ownership of the local loop. 
 
“Local loop” the physical circuit connecting the network termination point at the 
subscriber’s premises to the main distribution frame or equivalent facility in the fixed 
public telephone network. 
 
"Network termination point" the physical point at which a user is provided with 
access to a public telecommunications network. The locations of network termination 
points shall be defined by the national regulatory authority and shall represent a 
boundary, for regulatory purposes, of the public telecommunications network 
 
“Local sub-loop” a partial local loop connecting the network termination point at the 
subscriber’s premises to a concentration point or a specified intermediate access point 
in the fixed public telephone network. 
 
“Full unbundled access to the local loop” the provision to a beneficiary of access to 
the local loop or local sub-loop, authorising the use of the full frequency spectrum of 
the physical circuit. 
 
“Shared access to the local loop” the provision to a beneficiary of access to the local 
loop or local sub-loop of an operator, authorising the use of the non-voice band 
frequency spectrum. 
 
“Telecommunications service” a service which consists wholly or mainly in the 
conveyance of signals on electronic communications networks, except for the 
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transmission of television and/or radio programmes by networks used for 
broadcasting (re-broadcasting). 
 
“Interconnection” the physical and logical linking of public communications networks 
used by the same or a different undertaking in order to allow the users of one 
undertaking to communicate with users of the same or another undertaking, or to 
access services provided by another undertaking. Interconnection is a specific type of 
access. 
 
“Undertaking” a natural or legal person or a group of persons linked by virtue of 
control or dependency who is engaged in a telecommunications activity in the 
Republic of Kosovo. 
 
“Public telephone network” a telecommunications network which is used to provide 
publicly available telephone services; it supports the transfer between network 
termination points of speech communications and other forms of communication, such 
as facsimile and data. 
 
"Telecommunications network" transmission systems and, where applicable, 
switching equipment and other resources which permit the conveyance of signals 
between defined termination points by wire, by radio, by optical or by other 
electromagnetic means. 
 
“Reference offer” the conditions made public by an operator, under which he makes a 
commitment to provide access to any undertaking requesting such access. 
 
“Self-supply” the hypothetical delineation of provision of wholesale services by one 
business activity of operator to other business activity of the same operator in the sense 
as it would be provided to third party (e.g. provision of wholesale inputs by the access 
network business activity of the operator to the retail arm of the same operator to 
create final retail services). 
 
 

Article 3 
Procedure of market analysis 

 
3.1. Market analysis shall be conducted by the TRA. It shall be initiated by a decision 

of the Board of TRA.  

3.2. The purpose of a market analysis conducted by the Telecommunications 
Regulatory Authority (hereafter the TRA) shall be to ensure effective competition 
in the field of electronic communications and prevent the abuse of market power 
by undertakings with SMP.  
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3.3.  The TRA can base the decision to conduct a market analysis: 

3.3.1 on the reasoned and justified request of interested undertakings; 

3.3.2 on the reasoned and justified request of state or municipal 
institutions;  

3.3.3 on its own initiative. 
 
3.4. The market analysis procedure shall include the following stages: 

3.4.1 Definition of a relevant market (product/service and geographic), the 
characteristics of which may be such as to justify the imposition of ex-ante 
regulatory obligations; 

3.4.2 Analysis whether a relevant market is effectively competitive and in the 
case it is not effectively competitive, identification of undertakings with 
SMP on that market; 

3.4.3 Imposition, amendment and/or withdrawal of ex-ante regulatory 
obligations referred to in Article 6 of this Regulation with respect to 
undertakings with SMP. 

 
3.5. The TRA shall have the right to complete only parts of the market analysis 

procedure where it considers for justified reasons that it is not feasible to 
complete the whole procedure. 

 
3.6. When conducting a market analysis, the TRA shall act in conformity with the 

Law on telecommunications and take account of the European Union law, 
guidelines and recommendations adopted by the European Commission as far as 
it is in compliance with Law on telecommunications and this Regulation. 

 
3.7. The TRA, while conducting the market analysis, can use any means of reliable 

information, including the information collected from market participant directly 
for the purpose of certain market analysis or information provided to TRA as a 
part of periodical statistical request as well as other reliable information gathered 
through public sources. 

 
3.8. The TRA has a right and the market participants, (providers and customers of 

particular services) have a duty to provide information for market analysis 
purposes within the 15 working days from the date of particular request of TRA 
if TRA does not state explicitly otherwise. In case TRAs request is ignored or the 
TRA finds out that the data provided is misleading, TRA can use its powers 
under the Article 15.5 of Law on telecommunications. 
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3.9. The TRA shall complete the market analysis procedure within four months after 
the decision to initiate a market analysis, excluding consultations on market 
analysis. This period may be extended by a reasoned decision of TRA, but not 
more than 3 times and by not more than 3 months each time. The TRA shall seek 
to complete the market analysis within the shortest period of time possible. The 
market analysis shall be completed by a decision of TRA concerning market 
analysis results, which should incorporate the results of every completed stage of 
the market analysis. 

 
3.10. Having analysed the relevant market, the TRA must to submit the draft decision 

together with supporting material (paying due consideration to confidential 
data) for a public consultation. Such consultation should last for a period not 
shorter than 1 month. The TRA shall give an opportunity for undertaking, which 
is designated as SMP in draft decision, to access full information on which the 
draft decision is based. When conducting a market analysis, the TRA should 
consult the Kosovo Competition Council. The final decision shall be taken by 
TRA. 

 
3.11. The final decision on results of market analysis together with supporting 

material (paying due consideration to confidential data) should be published on 
the website of TRA. The TRA shall inform an undertaking, which is designated 
as SMP, individually about TRAs decision to designate it as undertaking with 
SMP within a 3 working days of the adoption of decision. 

 
3.12. The TRA shall carry out an analysis of the relevant market within two years from 

the adoption of this Regulation. The TRA should review each market if it expects 
that the competition in the market has changed, but not later as within three 
years after the latest market analysis was finished. However, exceptionally the 
period for subsequent analysis of particular market may be extended for up to 
three additional years, where the TRA has notified a reasoned proposed 
extension. 

 
Article 4 

Definition of Relevant Markets 
 
4.1. The TRA defines the relevant markets by defining these two characteristics of the 

relevant market: 

4.1.1 Relevant product/service market; 

4.1.2 Geographic boundaries of the market; 
 
4.2.  Relevant product/service market that incorporates all products or services that 

are sufficiently interchangeable or substitutable, not only in terms of their 
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objective characteristics, by virtue of which they are particularly suitable for 
satisfying the constant needs of consumers, their prices or their intended use, but 
also in terms of the conditions of competition and/or the structure of supply and 
demand on the market in question. 

 
4.3.  Relevant geographic market comprises an area in which the undertakings 

concerned are involved in the supply and demand of the relevant products or 
services, in which area the conditions of competition are similar or sufficiently 
homogeneous and which can be distinguished from neighbouring areas in which 
the prevailing conditions of competition are appreciably different. 

 
4.4.  Taking into account European Commission recommendations on relevant 

product and service markets susceptible to ex-ante regulation the TRA defines the 
initial list of relevant markets in the territory of the Republic of Kosovo as 
follows:  

 
4.4.1  Access to the public telephone network at a fixed location.  

 
4.4.2.  Publicly available local and/or national telephone services provided at a 

fixed location. 
 

4.4.3  Publicly available international telephone services provided at a fixed 
location. 

 
4.4.4.  The minimum set of leased lines (which comprises the specified types of 

leased lines up to and including 2Mb/sec) 
 

4.4.5.  Call origination on the public telephone network provided at a fixed 
location. 

 
4.4.6  Call termination on individual public telephone networks provided at a 

fixed location. 
 

4.4.7  Transit services in the fixed public telephone network. 
 

4.4.8  Wholesale unbundled access (including shared access) to metallic loops 
and sub-loops for the purpose of providing telecommunications services. 

 
4.4.9  Wholesale broadband access. 

 
4.4.10  The Wholesale provisioning of terminating segments of leased lines. 

 
4.4.11  The Wholesale provisioning Trunk Segments of Leased Lines. 
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4.4.12  Access and call origination on public mobile telephone networks. 
 

4.4.13  Voice call termination on individual mobile networks. 
 

 

4.5.  The TRA has a right to deviate from the initial definitions of relevant markets, 

prescribed in Article 4.4 of this Regulation. By doing so, the TRA should evaluate 

if this newly defined market fulfils all of the following three criteria: 

 
4.5.1  The presence of high and non- transitory barriers to entry the 

market, which may be of a structural, legal or regulatory nature 
 

4.5.2 A market structure which does not tend towards effective 
competition within the relevant time horizon. The application of 
this criterion involves examining the state of competition behind 
the barriers to entry; and 

 
4.5.3   Insufficiency of the law of competition alone to adequately address 

the market failure(s) concerned.  
 
4.6.   If TRA will not define the relevant market, which is different from ones listed in 

the Article 4.4 of this Regulation, for the purposes of market analysis described in 
this Regulation, if such a market does not fulfil all of the criteria referred in the 
paragraph 5 of this article.  

 
 

Article 5 
Criteria for definition of SMP 

 
5.1. An undertaking shall be identified as having SMP where this has been 

determined by a decision of the TRA based on market analysis, and it shall be 
deemed as such until the Communications Regulatory Authority determines by 
its decision based on another market analysis that the undertaking does not have 
SMP. 

 
5.2.  The TRA presumes an undertaking to have SMP when it has a share of more 

than 25 % of a particular telecommunications market. The market share is 
estimated in terms of revenues. Nevertheless, the TRA can choose to estimate 
market share in terms of services provided when such criteria would be deemed 
to be more suitable for estimation of market power or in case where data on 
revenues is not easily estimated or not reliable enough. The TRA might also 
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choose to evaluate the market shares of undertakings including the data on self-
supplied services/products. 

 
5.3.  In case the TRA decides that criteria of market share in not enough to justify 

designation or non-designation of undertaking as having SMP in particular 
market, the TRA can take into account the following criteria: 

• the relative size of the undertaking as compared to the size of the relevant 
market; 

• the undertaking's ability to influence market conditions; 

• the undertaking's control of access to end users; 

• the undertaking's financial resources. 
 
5.4.  The TRA may determine that an undertaking with a market share of less than 25 

% in the relevant market has SMP or contrary – that an undertaking with a 
market share of more than 25 % in the relevant market does not have SMP. Such 
a finding should be based on criteria defined in Article 5.3 of this Regulation. 

 
 

Article 6 
Imposition of ex-ante regulatory obligations 

 
The undertaking which is designated by TRA as having SMP must follow all relevant 
obligations, foreseen in the Law on telecommunications, in the secondary legislation 
implementing this law and in the license issued to this undertaking. More precisely:  
 
6.1.  Price control obligation. Prices of telecommunications services shall be based on 

the costs (taking into account a reasonable rate of return on investment) of 
efficiently providing such services, and shall, for the same type of service by the 
same service provider, be identical throughout Kosovo, or in the service 
provider's entire area of operation if the service provider does not operate 
throughout Kosovo. The methodology that is used to calculate costs should 
promote efficiency and long-term competition and maximise consumer benefits. 
TRA can define the rules of cost calculation for price control purposes. The 
burden of proof that charges are derived from costs including a reasonable rate 
of return on investment shall lie with the undertaking having SMP. The TRA can 
require that cost calculation accounts would be audited by independent auditor. 
Until an undertaking having SMP provides full justification for its prices, the 
TRA may set the price ceilings for particular services taking into account the data 
about relevant costs obtained on the basis of indirect cost assessment methods, 
including the comparison of prices for relevant services having regard to the best 
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practice of EU Member States and the assessment of the ratio between relevant 
wholesale and retail prices. Prices of telecommunications services shall be: 

 

• sufficiently unbundled to allow customers not to pay for services not being 
used; 

• transparent, non-discriminatory and unaffected by user application; 

• available for public review; and 

• designed in such a way that discounts are adjusted to ensure that tied 
services or products do not adversely affect competition. 

 
6.2. Obligation not to cross-subsidise. Undertaking with SMP shall not cross-

subsidise its services provided. It means that profits received from provision of 
particular services cannot be used to finance the losses caused by other services 
to the detriment of the competition in the market; 

 
6.3.  Obligation of accounting separation. Undertaking with SMP shall clearly 

separate the organizational structures and the financial records of its various 
activities in order to accurately account for the profits and losses of each 
individual commercial activity. TRA can define the rules of accounting 
separation for the purposes of implementing this obligation. 

 
6.4. Access obligation. In addition to general requirements to ensure access, that are 

laid down in Law on telecommunications, undertakings designated as having 
SMP shall provide access to relevant services or network within the definition 
provided in this Regulation. An undertaking may refuse to provide, to 
unilaterally suspend or discontinue access only in the event that such actions are 
based on objective criteria, including technical non-feasibility or the necessity to 
ensure network integrity. Any denial by a service provider under this section 
shall be delivered to the user not later than thirty (30) days after the request has 
been filed, and shall be accompanied by written reasons. In case of denial of 
access provider shall inform the TRA of its technical justification not later than 
ten (10) days after. 

 
6.5.  Obligation of transparency. Undertaking with SMP should make public the 

information on the services/products provided in the relevant market, including: 

 

1) Accounting information; 

2) Technical specifications; 

3) Network characteristics; 
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4) Terms and conditions for supply and use; 

5) Prices of access and related services. 

Undertaking, designated as SMP on market shall publish a reference offer to 
provide relevant wholesale access. The offer must be sufficiently detailed to 
ensure that undertakings are not required to pay for facilities which are not 
necessary for the service requested, giving a description of the relevant offerings 
broken down into components according to market needs, and the associated 
terms and conditions including prices. The TRA shall have the right to request 
that the undertaking having SMP would change, within the time limit set by the 
TRA, the terms and conditions of a reference offer in order to give effect to 
obligations imposed under this Law on operators with significant market power. 
TRA might further specify the information that should be published by 
undertakings with SMP. 

 
6.6.  Non-discrimination. Undertaking with SMP shall not discriminate against other 

undertakings and, in particular, to apply equivalent conditions in equivalent 
circumstances to other undertakings providing equivalent services, and provide 
services and information to others under the same conditions and of the same 
quality as it provides for its own services, or those of its subunits or subsidiaries. 

 
Article 7 

Final provisions 
 
7.1.   The TRA decision regarding the evaluation of SMP shall have the form, content 

and reasoning of the administrative act based on the law for Administrative 
Procedure Nr. 02/L-28, article 83, 84, 85, 86, and should contain at least 
information on: 

 
a) the definition of relevant market, including relevant products/services and 

geographic boundaries of the market; 

b) Evaluation of status of competition and designation of undertaking (s) with 
SMP in the relevant market; 

c) Obligations imposed under the undertaking designated as having SMP in 
relevant market. 

 
7.2  Activity or omission of the TRA in implementing this Regulation may be 

appealed against in the procedure established by the laws of the Republic of 
Kosovo. 
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7.3  TRA publishes on the webpage the list of undertakings designated as having 
SMP in relevant markets in the Republic of Kosovo and updates it if the list 
changes. 

 
Article 8 

Entry into force and validity 
 
This regulation enters into force after its approval with a decision from the TRA Board, 
Nr. 114/1/10 date; 20/12/2010, and remains in force until another regulation is issued.  
 
 
 
 

CCllaassss::  0011//11  
RReegg..  NNoo..::  55  

  
PPrriisshhttiinnaa,,  
 
2200//1122//22001100                                                                                                                                

                                                                                                                                                                                                                                  EEkkrreemm  HHooxxhhaa  
                                                                                                                                                                                                      CChhaaiirrmmaann  ooff  tthhee  BBooaarrdd  ooff  TTRRAA  

  
                                                                                                                                                                                                          ____________________________________________________  


